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The following documents are referred to in this communication; the numbering will be ad- 
hered to in the rest of the procedure: 

D1 : EP-A-1 237 296 (NIPPON ELECTRIC CO) 4 September 2002 (2002-09-04) 
D2: WO 02 056498 A (ERICSSON TELEFON AB L M) 1 8 July 2002 (2002-07-1 8) 
D3: WO 01 48929 A (NOKIA NETWORKS OY ;SHURVINTON WILLIAM (GB)) 5 
July 2001 (2001-07-05) 

1.1 The present application does not meet the requirements of Article 52(1) EPC, 
because the subject-matter of independent claim 1 is not new in the sense of Article 
54(1) and (2) EPC. 

1.2 The document D1 discloses (the references in parentheses applying to this 
document): a method for transmitting data over first and second channels, the first 
channels having a predefined grade of service and the second channels having a 
variable grade of service, the method comprising the steps of: determining a load of 
a transmit power amplifier; determining a share of the load which is due to the 
transmission over the first channels; determining a difference between a maximum 
load and the share; and controlling the transmission over the second channels on the 
basis of the difference (abstract; column 2, lines 37 to 55; column 3, line 35 to column 
4, line 25; column 5, line 40 to column 6, line 2; column 6, line 33 to column 7, line 
23; column 7, line 54 to column 8, line 15; figures 3,4,5 and 6). 

1.3 The subject-matter of independent claim 1, the corresponding computer program 
product claim 8, base station claim 9 and wireless cellular telecommunication network 
claim 10 is therefore not new (Article 54(1) and (2) EPC). 

1.4 The subject-matter of independent claims 1, 8, 9 and 10 is also anticipated by 
document D2 (abstract; page 4, line 24 to page 5, line 19; page 9, lines 8 to 1 1 ; page 
10, lines 19 to 27; page 11, lines 7 to 17; page 12, lines 2 to 13; figures 1 to 3). 

2.1 Dependent claims 2, 5, 6 and 7 are not new: 

for claim 2, see for example D1 , column 5, line 40 to column 6, line 2; 

for claim 5, D1 : column 3, line 35 to column 4, line 25; column 5, line 40 to column 

6, line 2; column 6, line 33 to column 7, line 23; 
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2.2 
2.3 



for claims 6 and 7, see for example D2, page 5, lines 20 to 24 and claim 41. 

Claim 3 is not clear according to Article 84 EPC. It is not clear what the term 'moving 
average' means, as no definition of it has been found in the description. 

However, as far as claim 3 is understood, the subject-matter of claims 3 and 4 does 
not involve an inventive step in the sense of Article 56 EPC. The features of 
dependent claims 3 and 4 have already been employed for the same purpose in a 
similar method for controlling the transmission over different channels, see document 
D3, abstract; page 4, line 1 to page 6, line 3 and page 7, lines 15 to 22. D3 discloses 
a multi-carrier power amplifier that can be used in a base station to maintain the total 
power of all the transmitted signals below a safety margin on the basis of average 
load. It would therefore be obvious to the person skilled in the art, to apply these fea- 
tures with corresponding effect to a method according to document D1 , thus arriving 
at a method according to claims 3 and 4. 

It is not at present apparent which part of the application could serve as a basis for 
a new, allowable claim. Should the applicant nevertheless regard some particular 
matter as patentable, an independent claim should be filed taking account of Rule 
29(1) EPC. The applicant should also indicate in the letter of reply the difference of 
the subject-matter of the new claim vis-a-vis the state of the art and the significance 
thereof. 
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